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DETAILED ACTION 

Election/Restrictions 

1. Applicant's election without traverse of Embodiment I, directed to claims 1-3, 13-15, 25, 
and 26 in the reply filed on 26 September 2008 is acknowledged. 

2. Claims 4-12, 16-24, and 27-32 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to nonelected embodiments, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 26 September 2008. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

4. Claims 1-3, 13-15, 25 and 26 are rejected under 35 U.S.C. 1 12, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

Independent claims 1 and 13 each recite "wherein said transmitting and receiving 
communication lines comprise primary communication lines unreserved for exclusive 
communication when a failure has occurred in one of said transmitting and receiving 
communication lines" in the last lines of the claims. Similarly, independent claim 25 recites 
"wherein said plurality of optical signal communication lines comprise primary communication 
lines unreserved for exclusive communication when a failure has occurred in said one of said 
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plurality of said optical signal communication lines" in the last lines of claim 25. Examiner 
respectfully submits that Applicant's originally filed specification does not clearly describe how 
the communication lines are specifically "unreserved for exclusive communication when a 
failure has occurred" as recited in these claims. 

Claims 2, 3, 14, 15, and 26 depend on claims 1, 13, or 25, and are therefore also are 
rejected under 35 U.S.C. 1 12, first paragraph, for the above reason. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1-3 and 13-15 are rejected under 35 U.S.C. 102(e) as being anticipated by Oberg 
et al. (US 2005/0084262 Al). 

Regarding claim 1, Oberg et al. disclose a communication node (Figure 8) comprising: 
an optical signal transceiver having at least one optical signal transmitting device 
(transmitter 15 in Node B) and at least one optical signal receiving device (power monitor 37, 
also in Node B) to transmit and receive an optical signal to and from an opposite communication 
node (transmitter 15 transmits signals to Node A, while power monitor 37 receives signals from 
Node A); 

at least one optical signal transmitting communication line la to transmit an optical signal 
to the opposite communication node; 
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at least one optical signal receiving communication line lb to receive an optical signal 
from the opposite communication node; and 

a switching device 33 including at least two bi-directional ports, the switching device 
being connected to the optical signal transmitting device and to the optical signal receiving 
device to transmit, 

such that when no failure has occurred in the optical signal transmitting communication 
line and in the optical signal receiving communication line, an optical signal fed from the optical 
signal transmitting device 15 to the optical signal transmitting communication line la and to 
transmit an optical signal fed from the optical signal receiving communication line lb to the 
optical signal receiving device (power monitor 37; i.e., switching device 33 is in a bar state), 

when a failure has occurred in the optical signal transmitting communication line la, the 
switching device switches so that the optical signal fed from the optical signal transmitting 
device is transmitted via one of the at least two bi-directional ports to the optical signal receiving 
communication line (Oberg et al. disclose that the switching device 33 changes to a cross state; 
column 6, paragraph [0081]), 

wherein the transmitting and receiving communication lines comprise primary 
communication lines unreserved for exclusive communication when a failure has occurred in one 
of the transmitting and receiving communication lines (Oberg et al. disclose using switching 
device 33 to change the signals on the communication lines la and lb and therefore disclose that 
the lines are "unreserved for exclusive communication"). 

Further regarding claim I, Oberg et al. does not specifically mention failure in the optical 
signal receiving communication line lb in the system disclosed in Figure 8, but Examiner 
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respectfully submits that Oberg et al. clearly disclose a system comprising the same structure 
recited in claim 1 . A claim containing a recitation with respect to the manner in which a claimed 
apparatus is intended to be employed does not differentiate the claimed apparatus from a prior art 
apparatus if the prior art apparatus teaches all the structural limitations of the claim. Claims 
directed to an apparatus must be distinguished from the prior art in terms of structure rather than 
function. See MPEP 2114. The switching device 33 disclosed by Oberg et al. is clearly capable 
of switching so that the optical signal to be fed to the optical signal receiving device (power 
monitor 37) is received via an other of the at least two bi-directional ports from the optical signal 
transmitting communication line. Specifically, when switching device 33 is changed to a cross 
state, the transmitting line la is connected to power monitor 37 via a different bi-directional port. 

Regarding claim 13, Oberg et al. disclose a switching device (2x2 switch 33 in Node B 
shown in Figure 8) being connected to an optical signal transceiver comprising at least one 
optical signal transmitting device (transmitter 15 in Node B) and at least one optical signal 
receiving device (power monitor 37) to transmit and receive an optical signal to and from an 
opposite communication node (i.e., Node A) and making up a communication node (i.e., Node 
B) with the optical signal transceiver, 

the switching device 33 including at least two bi-directional ports, the switching device 
configured to be connected to at least one piece of an optical signal transmitting communication 
line la to transmit an optical signal to the opposite communication node, at least one piece of an 
optical signal receiving communication line lb to receive an optical signal from the opposite 
communication node, the optical signal transmitting device and the optical signal receiving 
device; and 
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wherein, when no failure has occurred in the optical signal transmitting communication 
line la and in the optical signal receiving communication line lb, an optical signal fed from the 
optical signal transmitting device 1 5 is transmitted to the optical signal transmitting 
communication line la and an optical signal fed from the optical signal receiving communication 
line lb is transmitted to the optical signal receiving device (power monitor 37; i.e., switching 
device 33 is in a bar state and transmitter 15 transmits signals to Node A via line la, while power 
monitor 37 receives signals from Node A via line lb) and 

wherein, when a failure has occurred in the optical signal transmitting communication 
line la, switching is done so that the optical signal fed from the optical signal transmitting device 
is transmitted via one of the at least two bi-directional ports to the optical signal receiving 
communication line (Oberg et al. disclose that the switching device 33 changes to a cross state; 
column 6, paragraph [0081]); 

wherein the transmitting and receiving communication lines comprise primary 
communication lines unreserved for exclusive communication when a failure has occurred in one 
of the transmitting and receiving communication lines (Oberg et al. disclose using switching 
device 33 to change the signals on the communication lines la and lb and therefore disclose that 
the lines are "unreserved for exclusive communication"). 

Further regarding claim 13, as similarly discussed above with regard to claim 1, Oberg et 
al. does not specifically mention failure in the optical signal receiving communication line lb in 
the system disclosed in Figure 8, but Examiner respectfully submits that Oberg et al. clearly 
disclose a system comprising the same structure recited in claim 1 . A claim containing a 
recitation with respect to the manner in which a claimed apparatus is intended to be employed 
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does not differentiate the claimed apparatus from a prior art apparatus if the prior art apparatus 
teaches all the structural limitations of the claim. Claims directed to an apparatus must be 
distinguished from the prior art in terms of structure rather than function. See MPEP 2114. The 
switching device 33 disclosed by Oberg et al. is clearly capable of switching so that the optical 
signal to be fed to the optical signal receiving device (power monitor 37) is received via an other 
of the at least two bi-directional ports from the optical signal transmitting communication line. 
Specifically, when switching device 33 is changed to a cross state, the transmitting line la is 
connected to power monitor 37 via a different bi-directional port. 

Regarding claims 2 and 14, Oberg et al. disclose that wavelengths of optical signals 
transmitted from all the optical signal transmitting devices being placed in the optical signal 
transceiver are different from one another and from wavelengths of optical signals transmitted 
from the opposite communication node (page 5, paragraph [0066]; see also page 8, claim 2 of 
Oberg et al.) 

Regarding claims 3 and 15, Oberg et al. disclose that the switching device includes an 
optical switch that enables an optical signal to be transmitted in bidirectional directions (Figure 8 
shows how signals can travel bidirectionally through switching device 33). 

Allowable Subject Matter 

7. Claims 25 and 26 may contain allowable subject matter, but they are rejected under 35 
U.S.C. 1 12, first paragraph, as discussed above and are not currently allowed. 

8. The following is a statement of reasons for the indication of possibly allowable subject 
matter: 
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The prior art, including Oberg et al., Sugawara et al. (US 2002/0044315 Al; cited in the 
previous Office action), and Chaudhuri et al. (US 2003/0170020 Al; cited in the previous Office 
action), does not specifically disclose or fairly suggest a system including the particular 
combination all of the elements and limitations having the specific connections and relationships 
as recited in claims 25 and 26. 

Response to Arguments 

9. Applicant's arguments filed 17 April 2008 with respect to claims 25 and 26 in particular 
(pages 26-28 of the response)have been fully considered and are persuasive. The 35 U.S.C. 
103(a) rejection of claims 25 and 26 has been withdrawn. However, upon further consideration, 
claims 25 and 26 have been rejected over 35 U.S.C. 1 12, first paragraph, as discussed above. 

10. Applicant's arguments with respect to claims 1-3 and 13-15 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christina Y. Leung, whose telephone number is 571-272-3023. 
The examiner can normally be reached on Monday to Friday, 8:30 to 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan, can be reached at 571-272-3022. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 



Application/Control Number: 10/620,685 Page 9 

Art Unit: 2613 

applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Christina Y. Leung/ 

Primary Examiner, Art Unit 2613 



